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Staff Report

Conservation, Planning, and Zoning Committee
Robert E. Klipp et al. property owners 
Rezone Petition 4-2014





          Hearing Date: May 27, 2014

Analysis
Adjacent Zoning and Land Uses (also shown in Exhibit A)

	Direction
	Zoning
	Land Use

	Property
	Exclusive Agriculture
	Farm Field, House  and Barn

	North
	Exclusive Agricultural
	Field

	South
	Exclusive Agricultural
	Farm Field

	East
	Exclusive Agricultural
	Farm Field

	West
	Exclusive Agricultural
	Farm Field


Town of Westfield Comprehensive Plan. The proposed rezone to Agriculture appears to be equivocal relative to being consistent with the Town of Westfield Comprehensive Plan.  The rezone will not change the current use of the land, however the land could be subject to future division into rural residential building lots of not less than one acre, which may not be consistent with the Town’s Plan.  
Sauk County Farmland Preservation Plan. The rezone appears to be inconsistent with the Sauk County Farmland Preservation Plan which identifies this land as a preservation area.  Preservation areas are defined as areas that are not part of a city, village or unincorporated development area and are planned for the continuation of agricultural uses.  In towns that have adopted Exclusive agriculture zoning, preservation areas are predominantly zoned Exclusive Agriculture for the purpose of preventing uses that are not compatible with agriculture and to prevent lands from being subdivided above the specified density of one residential dwelling per 35-acres. 
Zoning Map Amendment Standards pursuant to 7.141(8)
In its review and action on the application, the agency (CPZ Committee) shall make findings with respect to the following criteria:
Staff Note: If this property is rezoned out of Exclusive Agriculture, pursuant to Wis. Stat. ch 91 Farmland Preservation, Sauk County is required to report such rezone to the Wisconsin Department of Agriculture, Trade and Consumer Protection.  Staff recommends that the CPZ Committee review and respond to the following findings before making a recommendation on the rezoning petition.    

(a) The proposed map amendment is consistent with the overall purpose and intent of this chapter (Sauk County Zoning Ordinance).

(b) The proposed map amendment is consistent with the Sauk County Comprehensive Plan and the Farmland Preservation Plan, if applicable.

(c) Factors have changed from the time of initial ordinance adoption that warrant the map change, or an error, inconsistency, or technical problem administering this chapter as currently depicted has been observed.

The following item (d) is pursuant to Wis. Stat. ch 91 and the Sauk County Zoning Ordinance.

(d) In rezoning land out of any exclusive agriculture district, the agency shall find all of the following, after a public hearing:

1. The land is better suited for a use not allowed in the exclusive agriculture district.

2. The rezoning is consistent with the Sauk County Comprehensive Plan.

3. The rezoning is substantially consistent with the Sauk County Farmland Preservation Plan.

4. The rezoning will not substantially impair or limit current or future agricultural use of surrounding parcels or land that are zoned for or legally restricted to agricultural use. 

Committee Action Options 
Approve Petition 4-2014, based on the facts of the request presented at the public hearing, that the Town of Westfield Board recommends approval of the rezone, and that the proposed rezone appears to be consistent with respective plans and meets the standards and findings for rezoning pursuant to 7.141(8) and Wis. Stat. ch 91. 
Disapprove Petition 4-2014, based on the facts of the request presented at the public hearing and that the rezone does not meet the standards and findings for rezoning pursuant to 7.141(8)and Wis. Stat. ch 91.

Modify and Approve Petition 4-2014.  Not recommended.
Staff Recommendation
Staff recommends that the CPZ Committee base their decision upon the findings on whether the standards and findings pursuant to 7.141(8) and Wis. Stat. ch 91 are met.
Applicant:  


Robert E. Klipp et al c/o Attorney T. Michael Schober





Staff:


Brian Simmert, CPZ


355-4834


� HYPERLINK "mailto:bsimmert@co.sauk.wi.us" �bsimmert@co.sauk.wi.us�





Current Zone:


Exclusive Agriculture 





Proposed Zone:


Agriculture (General)





Relevant Plans:


Town of Westfield Comprehensive 


Sauk County Farmland Preservation 





Lot Size/Area to be Rezoned:


20 acres more or less





Applicable Zoning Regulations:


7.013 Agriculture Zoning District





Notification:


(by U.S. mail, except newspaper)


May 6, 2014: Newspaper 


May 6, 2014: CPZ Committee


May 6, 2014: Town Clerk


May 6, 2014: Neighboring Landowners





Town Board Recommendation:


Approval, April 14, 2014





Exhibits:


Map of area to be rezoned (cover)


Town of Westfield Future Land Uses Map (Appx. A)


Town of Westfield Farmland Preservation Plan Map (Appx. B)











Request 


Robert E. Klipp et al. hereafter referred to as ‘property owners’, are requesting a rezone from an Exclusive Agriculture to an Agricultural zoning district.  The purpose of the rezone request is to make consistent a 20-acre parcel with zoning regulations that was illegally divided from the original parcel.  If the rezone is approved, the property owners will need to complete a Certified Survey Map pursuant to Sauk Co. Code ch 22 Land Division and Subdivision Regulations Ordinance. 


 


Legal Description of Area


A parcel located in the S ½ of the SW ¼ of the NW ¼ , Section 1, T11N, R4E, Town of Westfield, Sauk County, Wisconsin. 


 


Background


The Klipp property original consisted of 180 acres with 160 acres west of Loop Road and 20 acres east of Loop Road.  According to Doc. # 1084102, recorded on November 8, 2013, 80 acres of the original 180 acres were transferred to Bindl et al.  According to Doc. # 1084100 on November 8, 2013, 80 acres of the original 180 acres were transferred to Clyde et al.  The two 80’s lie west of Loop Road.  The remaining 20 acres currently remains under the Klipp et al ownership.  Pursuant to 7.094 (7) of the Sauk County Zoning Ordinance, the minimum parcel size is 35 net acres for lands zoned Exclusive Agriculture.  The 20 acre remnant that remains under the Klipp et al ownership violates this provision.





There are a number of options available to the landowner to correct the violation.  These options include (in no particular order of importance or likelihood):





Apply for a 20-acre PRD lot;


Transfer the 20 acres to an adjoining landowner;


Other forms of transfer that would comply with minimum lot size requirements;


Rezone out of Exclusive Agriculture;


Petition for an area variance with the Sauk County Board of Adjustment;


Appeal the interpretation of the zoning ordinance relative to lot size requirements;


Rescind the sale of the property as an illegal transfer of land.
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