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101.148 Contractor notices.  (1) DEFINITIONS.  In this sec-
tion:

(a)  “Consumer” means a person who enters into a written or
oral contract with a contractor to construct or remodel a dwelling.

(b)  “Contractor” means a person who enters into a written or
oral contract with a consumer to construct or remodel a dwelling.

(c)  “Deliver” means any of the following:

1.  Depositing the document or written notice in the U.S. mail
or with a commercial delivery service, addressed to the applicable
person.

2.  Giving the document or written notice personally to the
applicable person.

(d)  “Dwelling” means any premises or portion of a premises
that is used as a home or a place of residence and that part of the
lot or site on which the dwelling is situated that is devoted to resi-
dential use.  “Dwelling” includes other existing structures on the
immediate residential premises such as driveways, sidewalks,
swimming pools, terraces, patios, fences, porches, garages, and
basements.

(e)  “Remodel” means to alter or reconstruct a dwelling.
“Remodel” does not include maintenance or repair work.

(2) NOTICE REQUIRED AT TIME OF CONTRACTING.  (a)  Before
entering into a written contract to construct or remodel a dwelling,
or, if the parties enter into an oral contract, as soon as reasonably
possible, but before commencing any work to construct or
remodel a dwelling, the contractor shall deliver to the consumer
a copy of the brochure prepared under s. 895.07 (13) and a notice
worded substantially as follows:

NOTICE CONCERNING CONSTRUCTION DEFECTS

Wisconsin law contains important requirements you must fol-
low before you may file a lawsuit for defective construction
against the contractor who constructed your dwelling or com-
pleted your remodeling project or against a window or door sup-
plier or manufacturer.  Section 895.07 (2) and (3) of the Wisconsin
statutes requires you to deliver to the contractor a written notice
of any construction conditions you allege are defective before you
file your lawsuit, and you must provide your contractor or window
or door supplier the opportunity to make an offer to repair or rem-
edy the alleged construction defects.  You are not obligated to
accept any offer made by the contractor or window or door sup-
plier.  All parties are bound by applicable warranty provisions.

(b)  The notice required under par. (a) shall be conspicuous and
in writing and may be included within the contract between the
contractor and the consumer.

History:  2005 a. 201.

101.149 Carbon monoxide detectors.  (1) DEFINITIONS.

In this section:

(ag)  “Bed and breakfast establishment” has the meaning given
in s. 97.01 (1g).

(am)  “Carbon monoxide detector” means an electronic or bat-
tery−operated device or system that sounds an alarm when an
unsafe level of carbon monoxide is in the air.

(as)  “Fuel−burning appliance” means a device that burns fossil
fuel or carbon−based fuel and that produces carbon monoxide as
a combustion by−product.

(b)  “Residential building” means a tourist rooming house, a
bed and breakfast establishment, or any public building that is
used for sleeping or lodging purposes.  “Residential building”
does not include a hospital or nursing home.

(c)  “Sleeping area” has the meaning given in s. 101.145 (1) (b).

(cm)  “Tourist rooming house” has the meaning given in s.
97.01 (15k).

(d)  “Unit” means a part of a residential building that is occu-
pied by one or more persons as a home, residence, or sleeping
place.

(2) INSTALLATION REQUIREMENTS.  (ac)  Carbon monoxide
detectors required.  Except as provided in sub. (5), the owner of

a residential building shall provide carbon monoxide detectors at
the locations specified in par. (ax) as required under pars. (ag) to
(at).

(ag)  Fuel−burning appliances.  Carbon monoxide detectors
shall be provided in units that contain a fuel−burning appliance.

(aL)  Forced−air furnaces.  Carbon monoxide detectors shall
be provided in units served by a fuel−burning, forced−air furnace,
except that carbon monoxide detectors are not required in a unit
if a carbon monoxide detector is provided in the first room or area
served by each main duct leaving the furnace and one of the fol-
lowing is satisfied:

1.  The carbon monoxide alarm signals are automatically
transmitted to all units served by the furnace and to a designated
location at a facility staffed by trained personnel on a continuous
basis where alarm and supervisory signals are monitored and
facilities are provided for notification of the fire department.

2.  In addition to the first room or area served by each main
duct leaving the furnace, a carbon monoxide detector is installed
in every 4th unit on the same floor as that first room or area.

(ap)  Fuel−burning appliances outside of units.  Carbon
monoxide detectors shall be provided in units located in residen-
tial buildings that contain fuel−burning appliances, except as fol-
lows:

1.  Carbon monoxide detectors are not required in units where
there are no openings between the fuel−burning appliance and the
unit through which carbon monoxide can get into the unit.

2.  Carbon monoxide detectors are not required in units where
a carbon monoxide detector is provided in one of the following
locations:

a.  Between the fuel−burning appliance and the unit.

b.  On the ceiling of the room containing the fuel−burning
appliance.

(at)  Private garages.  Carbon monoxide detectors shall be pro-
vided in units in buildings with attached private garages, except
as follows:

1.  Carbon monoxide detectors are not required where there
are no openings between the private garage and the unit through
which carbon monoxide can get into the unit.

2.  Carbon monoxide detectors are not required in units
located more than one story above or below the private garage.

3.  Carbon monoxide detectors are not required where the pri-
vate garage connects to the building through an open−ended corri-
dor.

4.  Where carbon monoxide detectors are provided between
openings to the private garage and units, carbon monoxide detec-
tors are not required in the units.

5.  Carbon monoxide detectors are not required where the pri-
vate garage has openings designed to provide natural ventilation,
or is mechanically ventilated, in accordance with rules for natural
and mechanical ventilation in public parking garages promul-
gated by the department.

(ax)  Locations.  If required under pars. (ag) to (at), carbon
monoxide detectors shall be installed in the following locations:

1.  ‘Units.’  In units, outside of each separate sleeping area in
the immediate vicinity of the sleeping rooms.

2.  ‘Sleeping rooms.’  In sleeping rooms, if a fuel−burning
appliance is located within the sleeping room or its attached bath-
room.

(d)  Certification.  Any carbon monoxide detector that bears an
Underwriters Laboratories, Inc., listing mark or similar mark from
an independent product safety certification organization satisfies
the requirements of this subsection.

(e)  Manufacturer directions and specifications.  The owner
shall install every carbon monoxide detector required by this sub-
section according to the directions and specifications of the manu-
facturer of the carbon monoxide detector.

(3) MAINTENANCE REQUIREMENTS.  (a)  The owner of a residen-
tial building shall reasonably maintain every carbon monoxide
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detector in the residential building in the manner specified in the
instructions for the carbon monoxide detector.

(am)  If any person certified under s. 101.12 (4) or 101.14 (4r)
gives written notice to an owner of a residential building that a car-
bon monoxide detector in the residential building is not func-
tional, the owner shall provide, within 5 days after receipt of that
notice, any maintenance necessary to make that carbon monoxide
detector functional.

(b)  An occupant of a unit in a residential building may give the
owner of the residential building written notice that a carbon mon-
oxide detector in the residential building is not functional or has
been removed by a person other than the occupant.  The owner of
the residential building shall repair or replace the nonfunctional
or missing carbon monoxide detector within 5 days after receipt
of the notice.

(c)  The owner of a residential building is not liable for damages
resulting from any of the following:

1.  A false alarm from a carbon monoxide detector if the car-
bon monoxide detector was reasonably maintained by the owner
of the residential building.

2.  The failure of a carbon monoxide detector to operate prop-
erly if that failure was the result of tampering with, or removal or
destruction of, the carbon monoxide detector by a person other
than the owner or the result of a faulty detector that was reasonably
maintained by the owner as required under par. (a).

(4) TAMPERING PROHIBITED.  No person may tamper with,
remove, destroy, disconnect, or remove batteries from an installed
carbon monoxide detector, except in the course of inspection,
maintenance, or replacement of the detector.

(5) EXCEPTIONS.  Subsections (2) and (3) do not apply to the
owner of a residential building if the residential building satisfies
any of the following:

(b)  All of the fuel−burning appliances in the residential build-
ing have sealed combustion units that are covered by the manufac-
turer’s warranty against defects.

(c)  All of the fuel−burning appliances in the residential build-
ing have sealed combustion units that are inspected as provided
in the rules promulgated by the department under sub. (6) (b) or
in the rules promulgated by the department under s. 97.625 (1)
(am).

Note:  Sub. (5) is repealed and recreated eff. 11−1−19 by 2017 Wis. Act 330 to
read:

(5)  EXCEPTION.  Subsections (2) and (3) do not apply to the owner of a resi-
dential building if all of the fuel−burning appliances in the residential building
have sealed combustion units that are covered by the manufacturer’s warranty
against defects.

(6) RULES.  (a)  The department shall promulgate rules estab-
lishing a procedure under which the owner of a residential build-
ing may apply to the department for a waiver of the requirements
under sub. (2).

(b)  The department shall promulgate rules, in consultation
with the department of health services, under which the depart-
ment of safety and professional services shall authorize certified
heating, ventilating, and air conditioning inspectors to conduct
regular inspections of sealed combustion units, as required under
sub. (5) (c), for carbon monoxide emissions in residential build-
ings other than hotels, tourist rooming houses, and bed and break-
fast establishments.  The rules shall specify conditions under
which it may issue orders as specified under sub. (8) (a).  The rules
may not require the department of safety and professional services
to authorize inspection of sealed combustion units during the
period in which the sealed combustion units are covered by a man-
ufacturer’s warranty against defects.

Note:  Sub. (6) is affected eff. 11−1−19 by 2017 Wis. Act 330 to read:

(6) RULES.  The department shall promulgate rules establishing a procedure
under which the owner of a residential building may apply to the department for
a waiver of the requirements under sub. (2).

(7) INSPECTION.  To ensure compliance with subs. (2) and (3),
the department or a person certified under s. 101.12 (4) or 101.14
(4r) may inspect the common area of residential buildings and

may inspect a unit within such buildings at the request of the
owner or occupant of the unit to be inspected.

(8) PENALTIES.  (a)  If the department of safety and professional
services or the department of agriculture, trade and consumer pro-
tection determines after an inspection of a building under this sec-
tion or s. 97.625 (1g) that the owner of the building has violated
sub. (2) or (3), the respective department shall issue an order
requiring the person to correct the violation within 5 days or
within such shorter period as the respective department deter-
mines is necessary to protect public health and safety.  If the per-
son does not correct the violation within the time required, he or
she shall forfeit $50 for each day of violation occurring after the
date on which the respective department finds that the violation
was not corrected.

(b)  If a person is charged with more than one violation of sub.
(2) or (3) arising out of an inspection of a building owned by that
person, those violations shall be counted as a single violation for
the purpose of determining the amount of a forfeiture under par.
(a).

(c)  Whoever violates sub. (4) is subject to the following penal-
ties:

1.  For a first offense, the person may be fined not more than
$10,000 or imprisoned for not more than 9 months, or both.

2.  For a 2nd or subsequent offense, the person is guilty of a
Class I felony.

History:  2007 a. 20 s. 9121 (6) (a); 2007 a. 205; 2011 a. 32; 2013 a. 166 s. 77; 2015
a. 55; 2017 a. 330.

Cross−reference:  See also ss. SPS 321.095, 362.0915, and 366.1011 (2), Wis.
adm. code.

101.15 Mines, tunnels, quarries and pits.  (1) If any shaft
or workings of a mine, or any tunnel, trench, caisson, quarry, or
gravel or sand pit is being operated or used in violation of the
safety orders of the department applicable thereto, the owner or
operator upon receiving notice of such violation from the depart-
ment shall immediately cease such operation or use.  The opera-
tion or use of such shaft or workings of a mine, or of such tunnel,
trench, caisson, quarry or gravel or sand pit, shall not be resumed
until such safety orders have been complied with.

(2) (a)  For the purpose of this section:

1.  “Excavation” or “workings” means any or all parts of a
mine excavated or being excavated, including shafts, tunnels,
drifts, cross cuts, raises, winzes, stopes and all other working
places in a mine.

2.  “Mineral” means a product recognized by standard authori-
ties as mineral, whether metalliferous or nonmetalliferous.

3.  “Shaft” means an opening made for mining minerals, for
hoisting and lowering persons or material, or for ventilating
underground workings.

(b)  No excavation of a shaft may be commenced unless a per-
mit is first issued therefor by the department.  Permits for such
excavation shall be issued upon fee payment and application filed
with the department, if the department is satisfied that the shaft or
the excavation and workings will be in compliance with the safety
orders adopted by the department and applicable thereto.  Appli-
cation shall be made upon forms prescribed by the department and
shall be furnished upon request.

(c)  Paragraph (b) does not apply to shafts which will be less
than 50 feet in depth wherein persons are not employed, or which
are not equipped with power driven hoists used for hoisting per-
sons in and out of the shafts, or which are not covered with a flam-
mable building.

(d)  The department may:

1.  Employ additional mining inspectors, each of whom shall
have experience in mining or be a graduate of a recognized college
with a degree of mining engineering.

2.  Cause the inspection of all underground mines, quarries,
pits, zinc works or other excavations.
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