Memorandum of Understanding to operate the Delton Dam
Between Sauk County and the Village of Lake Delton

1. Introduction: The purpose of this Memorandum of Understanding (MOU) is to set forth the agreements and understandings which have been reached between Sauk County (County) and the Village of Lake Delton (Village) regarding the ownership, operation, and maintenance of the Delton Dam (Dam). The Dam is owned by Sauk County and the Village of Lake Delton is interested in operating the Dam to remove duckweed from Mirror Lake.

2. Scope of land area covered by this MOU: This MOU applies to the portion of the Delton Dam, located in the Timme Mill property at 353 South Burritt Avenue, Wisconsin Dells, WI 53965 outlined in Appendix A, attached hereto and made a part hereof.

3. Access: Access to the Dam is through a locked gate across an asphalt road from South Burritt Avenue. The gate is owned and maintained by the County and locked using a padlock. To facilitate access to the site, the Village is provided with the padlock combination and must not share the padlock combination. The gate must always remain locked, except when the Village operates the Dam. 

4. Amendment: This MOU may only be revised, modified or amended by mutual written agreement of the County and Village.

5. Annual review: The County and Village shall meet annually, virtually or in-person, to review operation of the Dam and any issues or concerns. 

6. Applicable law: This MOU is subject to all applicable laws and regulations and shall be construed and governed by the rules and laws of the State of Wisconsin. 

7. Baseline engineer review: To establish the baseline operation of the Dam, the County plans to hire Ayres Associates to conduct a review and assessment of the operation of the Dam by the Village. The costs associated with such review are the responsibility of the Village and are estimated to be $3,000. Once the review is completed, the County may amend this MOU based on any new information or concerns.

8. Assignment: The Village must not assign, subcontract or otherwise transfer this MOU except with the express written approval of the County. 

9. Compliance: The Village agrees to follow and comply with the applicable Wisconsin Statutes, Wisconsin Administrative Code, the regulations promulgated by the State of Wisconsin Department of Natural Resources and Sauk County Code of Ordinances. 

10. Closure: Under certain conditions, the County may determine to close the Dam and notify the Village to cease all Dam operations as such. Operation of the Dam may not occur until conditions change and the County approves the operation. 

11. Conduct: The Village agrees that its agents, employees and representatives must conduct themselves in a decent, orderly and business-like manner at all times while performing under this MOU.

12. Damages: Any damages and costs associated to the Delton Dam as a result of operation of the Dam by the Village will be the responsibility of the Village. 

13. Debris: The Village agrees to clear debris from the auxiliary spillway. 

14. Fee: Operation of the Dam by the Village requires the payment of an annual fee.  The annual fee for operation of the Dam is $10,000, payable on January 1st of each year of this MOU. The fee is intended to offset a portion of the County’s maintenance and repair costs for owning and maintaining the Delton Dam due to the Village’s operation.

15. Improvements: Any improvements to the Dam desired by the Village must have prior approval from the County. If the County desires to have an engineer review the proposed improvements, any costs associated with such review will be the responsibility of the Village.

16. Indemnification: The Village agrees to save, hold harmless, defend and indemnify the County and all its officers, employees and agents, against any and all liability claims, costs of whatever kind and nature, for injury to or death of any person or persons, and for loss or damage to any property, County, State or other, occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operation or performance of the work in connection with this MOU.

17. Independent organization: The Village is an independent organization and not an agent or employee of the County. This MOU does not create an employment or agency relationship between the County and Village, any employees or agents of the County, or any third parties. The Village must placard or otherwise mark its equipment with the Village’s name on both sides of its equipment when operating the Dam. 

18. Inspection, Operation and Maintenance Plan: Any updates required by the Wisconsin Department of Natural Resources to the Inspection, Operation and Maintenance Plan (IOMP) as a result of the Village operating the Dam will be the responsibility of the County. If the County desires to have an engineer review and update the IOMP, any costs associated with such review and update will be the responsibility of the Village. 

19. Insurance coverage: The Village shall carry liability coverage for its officers, employees, and agents in the amount of $500,000.00 for each single personal injury, $500,000.00 for each multiple personal injury, and $500,000.00 for each property damage. The Village must annually provide the County with acceptable certificates of insurance, from a corporation licensed in the State of Wisconsin to provide insurance, before operation of the Dam by the Village can occur each year.

20. Notices: Any notice required to be made in writing or any filing required to be made with any party of this MOU can be sent to the following addresses:

a. County: S7995 White Mound Drive, Hillpoint, WI 53937
b. Village: 50 Wisconsin Dells Pkwy. S; PO Box 87, Lake Delton, WI 53940

21. Operating dates: It is understood that duckweed removal operations may only occur after Memorial Day and before Labor Day each year. 

22. Operators: Only staff employed by the Village of Lake Delton Public Works Department, who have been properly trained by the County, may operate the Dam. 

23. Ownership: This MOU provides for use of the Dam for duckweed removal for the Village and does not convey or transfer any ownership rights. 

24. Permits: The Village shall secure and comply with all federal, state and local permits required for the removal of duckweed. This includes permits required for the construction, installation, operation, maintenance, repair, and reinstallation of any equipment related to the duckweed removal. The Village must annually send the County a copy of the applicable, approved permits.

The Village must indemnify the County against payment of the costs therefore and against any fines or penalties that may be levied for failure to procure or to comply with such permits or licenses as well as any remedial costs to cure violations thereof. The County agrees to cooperate with the Village in securing any such permits or licenses by providing information and data upon request. 

25. Term: This MOU will commence from the date of the last signature on this MOU and shall be for a term of three (3) years or until terminated by the County or Village. No later than one (1) year prior to the expiration date of this MOU, the Village shall provide written notice to the County if requesting such extension. Within ninety (90) days of receipt of the request for extension, the County will determine whether the extension will be granted and provide the Village written notice of such decision. 

26. Termination: Notwithstanding any provision herein, the County reserves the right to terminate this MOU, for cause, upon ninety (90) days written notice to the Village if the County determines that the Village’s operation is unsatisfactory in any respect or if the County determines that the Village has breached any term or condition in the MOU and said breach remains uncorrected for a period of thirty (30) days from the receipt of the County’s written notification of said breach by the Village. The Village may terminate this MOU by providing to County ninety (90) days written notice of said termination. 

27. Water levels: The Village must operate the Dam between the established maximum and minimum water levels for Mirror Lake, as set forth by the Wisconsin Department of Natural Resources. The maximum water level is 846.2 feet, mean sea level datum, and the minimum water level is 846.0 feet, mean sea level datum.  The Village must maintain accurate weekly logs of the water level for Mirror Lake while operating the Dam. These logs must be updated no later than three (3) business days following each weekly measurement. Upon request by the County, the Village must promptly provide access to any and all water level logs, whether in digital or physical form, within two (2) business days of receiving the request. 	Comment by Jekka Alt: Yes, I think that’s a great idea. 	Comment by Timothy Kabat: Do we want to require a log of the water levels or something similar?

IN WITNESS WHEREOF, the parties hereto have executed this MOU on the date set forth herein.

	COUNTY OF SAUK


	
	

	Administrator, Sauk County


	
	Date

	VILLAGE OF LAKE DELTON


	
	

	Administrator, Village of Lake Delton
	
	Date
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