AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is dated as of the  13th dayof December intheyear 2024 by and between

Sauk County Parks and Recreation, $7995 White Mound Drive, Hillpoint, Wl 53937 (“Owner”) and

Janke General Contractors, Inc., 1224 Mount View Lane, Athens, Wi 54411 (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK
1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work

is generally described as follows:

All Work.
ARTICLE 2—THE PROJECT
2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as

follows:

Delton Dam Repairs
Sauk County Parks and Recreation Department
Sauk County, WI

ARTICLE 3—ENGINEER

3.01 The Owner has retained Ayres Associates Inc., 700 Pilgrim Way, Suite 180, Green Bay, WI
54304 (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities of
Engineer, and have the rights and authority assigned to Engineer in the Contract.

3.02 The part of the Project that pertains to the Work has been designed by Engineer.
ARTICLE 4—CONTRACT TIMES

4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates
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4.04  Lliquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $100 for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 2 of 8



ARTICLE 5—CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item). The extended prices are as indicated in Contractor's Bid,
attached hereto as an exhibit. The estimated total of all extended prices for Unit Price Work
is:

Two Hundred Fifteen Thousand Nine Hundred Ninety Five Dollars and Zero Cents
($215, 995.00)

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
en-oraboutthe———day-of once each month during performance of the Work as provided
in Paragraph 6.02.A.1 below, provided that such Applications for Payment have been
submitted in a timely manner and otherwise meet the requirements of the Contract. All such
payments will be measured by the Schedule of Values established as provided in the General
Conditions (and in the case of Unit Price Work based on the number of units completed) or,
in the event there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. 95 percent of the value of the Work completed (with the balance being
retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).
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6.03

6.04

6.05

At 50 percent completion, no additional amounts will be retained unless Engineer
certifies that the Work is not proceeding satisfactorily, but amounts previously
retained will not be paid to Contractor. At 50 percent completion or any time
thereafter when the progress of the Work is not satisfactory, additional amounts
may be retained but in no event will total retainage be more than 10 percent of the
Work completed and materials and equipment delivered, suitably stored, and
accompanied by required documentation.

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 98 percent of the Werkcompleted Contract Price (with the
balance being retainage), less such amounts set off by Owner pursuant to Paragraph 15.01.E

of the General Conditions, and less

-percentof Engineer’s estimate of the value of Work

to be completed or corrected as shown on the punch list of items to be completed or
corrected prior to final payment.

Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

Consent of Surety

A. Owner will not make final payment;-erreturr-erreleaseretainage-atSubstantial-Completion
erany-ethertime; unless Contractor submits written consent of the surety to such payment;

return-orrelease.

Interest

A. All amounts not paid when due will bear interest at the rate of __ 12 percent per annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.01

Contents

A. The Contract Documents consist of all of the following:

1.

N o v~ w N

This Agreement.

General Conditions, which are bound separately in Project Manual.

Supplementary Conditions, which are bound separately in Project Manual.

Specifications as listed in the Project Manual Table of Contents and bound separately.

Drawings as listed on the Drawing Sheet Index and bound separately.

Addenda (numbers 1to 1, inclusive), which are bound separately.

Exhibits to this Agreement (enumerated as follows):

a.
b.
c.
d.

e.

Contractor’s Bid, marked Exhibit A.

Project Manual Table of Contents, marked Exhibit B.

Drawing Sheet Index, marked Exhibit C.

Performance Bond (together with power of attorney), marked Exhibit D.

Payment Bond (together with power of attorney), marked Exhibit E.
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The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except

as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented as provided in

the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01 Contractor’s Representations

A.

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.
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7. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

8. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A

. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective as of the date first written on Page 1 of the Agreement {which is the

Effective Date of the Contract).

Owner:

Sauk County Parks and Recreation

Contractor:

Janke Genem, Inc

(typed or printed name of organization)

By:
“(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:
(typed or printed)

Address for giving notices:

(t ‘Y printdd nanfe of organization)
By:

. Z/ (lr)filwdual s signature)
Date: | f 3 20 2‘{'

(date signed)

vame: - kW2 T Tl
It typed or printed)
Title: ‘ Yf S ‘d

(typed or printed)
(If Contractor is a corporation, a partnership, or a joint

venture, att{ﬂ? wdence of au ﬁmt to 5@\/@ P
Attest: #
(/ndlwdua s sidnature)(/lA/ﬁ ﬂ//’ A K . \7211/@

e Secretary [Treasu rer

( t/ped' or prmted)
Address for giving notices:

(224 Mot Vieeo Lare

pitans Wl 544/ (

License No.: I\j/A

(where applicable)

State:
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BID FORM

PROJECT: Delton Dam Repairs
Sauk County Parks and Recreation Department
Sauk County, WI

BID DEADLINE: December ¢, 2024
10 am, Local Time

To: Sauk County Parks and Recreation Department,

We \)CU\K(J @mam// Coacdracdacs Inc (Name of Bidder)

acknowledge that we have received the Contract DoGuments, prepared by Ayres and dated November
2024, that are listed in the Project Manual Table of Contents and Drawing Sheet Index. We hereby agree
to provide all labor, materials, equipment, and services required to complete the work in strict accordance
with the Contract Documents for the following stated amount(s).

BID SCHEDULE

[Submit prices by completing the online Quest vBid “Bid Worksheet’.]
BID SECURITY
Accompanying this bid is bid security payable to Owner in the form stipulated in the Instructions to
Bidders, which is at least 5% of the maximum bid amount, and will be retained by Owner as liquidated
damages if the undersigned fails to execute agreements and furnish bonds (if specified) within 10 days
after Notice of Award.

WITHDRAWAL OF BID

It is agreed that this bid and any required bid security may not be withdrawn for a period of 45 days after
the Bid Deadline.

TIME OF COMPLETION

The undersigned agrees, if awarded the contract, to start work after "Notice to Proceed" and to
substantially complete the work on or before December 31, 2025. In-stream work may begin no earlier
than June 15, 2025.

Failure to substantially complete the work within the stated time will result in liquidated damages of $100
per calendar day thereafter until substantial completion.

BIDDER'S WARRANTY
By the act of submitting a bid for the proposed work, the bidder warrants that:

1.  Bidder and its subcontractors have carefully and thoroughly reviewed the Contract Documents and
have found them complete, free of ambiguities, and sufficient for the purpose intended; further that,

2.  Bidder and all workers, employees, and subcontractors are skilled and experienced in the type of
work represented by the Contract Documents; further that,

3.  Bidis based solely upon the Contract Documents and properly issued written addenda and not
upon any other representation; further that,

4. Bidder has carefully examined the site of the work and from its investigations is satisfied as to the

nature and location of work, the character, quality, quantities of materials, and difficulties to be
encountered, the kind and extent of equipment and other facilities needed for performance of the work,

Page 1 of 3




EXHIBIT A
20f6

the general and local conditions, and other items which may, in any way, affect the work or its
performance; and further that,

5. Neither the bidder nor its employees, agents, prospective suppliers, or subcontractors have relied
upon any verbal representations allegedly authorized or unauthorized from the Owner, its employees or
agents, including architects, engineers, and consultants, in assembling the bid.

LIST OF SUBCONTRACTORS

The following is a list of subcontractors whose bids were used in this bid. It is agreed that after
submission of this list, no change may be made in subcontractors as listed without submitting change for
Owner review in accordance with the conditions of the contract. If there are no subcontractors, state

"None."

Subcontract: Subcontractor:
" k\}{:
NUINL
/
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ADDENDA

The undersigned acknowledges receipt of addenda i to 1 inclusive.

ORGANIZATION AND AUTHORITY

The undersigned hereby certifies that the bidder is organized as indicated below and that all statements
herein are made on behalf of such bidder.

Business Name « &QQKQ e IAQLOJ (?‘Y\"}YQJ‘FI)YS, Inc.
Business Address (22Y Mggm-(— View th/é,
Atans il 3441/
Telephone Number /S~ 287-790/
Fax Number NS-25 1~ |08 A
E-Mail Address 2@’ Laam
State Contractor Registration/License No. (if applicable) N /A«
(Complete applicable paragraph 1 2,3,0r4)

1. Corporation. Bidder is a corporation organized under the laws of the state of WI‘SCJY)SI\/\

Its corporate president is (S"-ke\le J :,Q nko and its corporate secretary is
B[]dr‘eg K. < lg QLQ . The rg.Ybn—(—* is authorized to

submit bids and sign construction contracts for the bidder by action of the board of directors.

2. Limited Liability Corporation. Bidder is a limited liability corporation organized under the laws of the
state of . Its members are

. The
is authorized to submit bids and sign construction contracts for the bidder.

3.  Partnership. Bidder is a partnership consisting of partners
and

4. Sole Trader. Bidder is an individual doing business as

SWORN STATEMENT

make such statements
true and correct.

Bidder’s Signature

T SHVE T Janke B
NOTARY CERTIFICATE S
g/lu/fggam DV/gldm{’ (name and tlﬂé"){i)’l
s : (date)
e“""" (Notary signature)

LOU,\YOL ( Ff_) (04 (Notary printed name)
My Commission expires W '.7)‘ ZO Zé (date)
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State of Wisconsin

Department of Workforce Development Disclosure of Ownershi D
Equal Rights Division

The statutory authority for the use of this form is prescribed in Sections 66.0903(12)(d), 66.0904(10)(d) and 103.49(7)(d), Wisconsin
Statutes.

The use of this form is mandatory. The penalty for failing to complete this form is prescribed in Section 103.005(12), Wisconsin
Statutes.

Personal information you provide may be used for secondary purposes [Privacy Law, s. 15.04(1) (m), Wisconsin Statutes].

(1) On the date a contractor submits a bid to or completes negotiations with a state agency, local governmental unit, or

(2)

(3)

developer, investor or owner on a project subject to Section 66.0903, 66.0904 or 103.49, Wisconsin Statutes, the
contractor shall disclose to such state agency, local governmental unit, or developer, investor or owner, the name of
any “other construction business,” which the contractor, or a shareholder, officer or partner of the contractor, owns or
has owned within the preceding three (3) years.

The term “other construction business” means any business engaged in the erection, construction, remodeling,
repairing, demolition, altering or painting and decorating of buildings, structures or facilities. It also means any
business engaged in supplying mineral aggregate, or hauling excavated material or spoil as provided by Sections
66.0903(3), 66.0904(2), 103.49(2) and 103.50(2), Wisconsin Statutes.

This form must ONLY be filed, with the state agency project owner, local governmental unit project owner, or
developer, investor or owner of a publicly funded private construction project that will be awarding the contract, if both
(A) and (B) are met.

(A) The contractor, or a shareholder, officer or partner of the contractor:

(1) Owns at least a 25% interest in the “other construction business,” indicated below, on the date the contractor
submits a bid or completes negotiations; or

(2) Has owned at least a 25% interest in the "other construction business” at any time within the preceding three
(3) years.

(B) The Wisconsin Department of Workforce Development (DWD) has determined that the “other construction
business” has failed to pay the prevailing wage rate or time and one-half the required hourly basic rate of pay, for
hours worked in excess of the prevailing hours of labor, to any employee at any time within the preceding three
(3) years.

Other Construction Business

Business Name

Street Address or P O Box City State | Zip Code
Business Name
\ +
Street Address or P O Box \ \?\ City State | Zip Code
Q)

Business Name \\VY

Street Address or P O Box City State | Zip Code
Business Name

Street Address or P O Box City State | Zip Code

I hereby state under penalty of perjury that the information, contained in this document, is true and
accurate according to my knowledge and belief.

Print the Name of Authorized Officer

Steve J/JAfRe, President

Corpor

iddd Officer Signature Date ignec‘

L] ] lbd| 2024

17

ony, Partnership or Sole Proprietorship Name

Janke General Contractors, Inc.

Street Address or P O Box City State | Zip Code
1224 Mount View Lane Athens Wi 54411

If you have any questions call (608) 266-6861

ERD-7777-E (R. 01/2011)
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To Whom It May Concern:

RESOLUTION OF AUTHORITY

Adopted at Board of Directors meeting on March 19, 2001, be is resolved that Steve J. Janke, the President of
the Corporation is hereby authorized and empowered to execute contracts on behalf of the Corporation, and
that this resolution shall continue in force and effect until modified or rescinded by subsequent action of the
Stockholders or of the Board of Directors of the Corporation.

7 Jinkd, President
Janke General Contractors, Inc. .+

Subscribed and sworn to before me thi Ol ‘ L //’ '
Day of D{ Ui , 2044 . S

i 224Mount View | ane = ’chcns, W] 54411
Phone: 715-257-7901 = Fax: 715-257-1082

e-mail: ogice@}ankcgeneraf,com




BID TABULATION

PROJECT:
Delton Dam Repairs
Sauk County Parks and Recreation Department
Sauk County, WI
BID DEADLINE:
December 9, 2024
2:00pm, Local Time

Janke General Contractors
1224 Mount View Lane
Athens WI 54411
715.257.7901

fax 715.257.1082
office@jankegeneral.com

DESCRIPTION UNITS QUANTITY | UNIT PRICE  TOTAL PRICE
BASE BID

1 1 Mobilization LS 1 $36,715.00 $36,715.00
2 2 Demolition LS 1 $16,000.00 $16,000.00
3 3 Concrete Repairs SF 9 $470.00 $4,230.00
4 4 Gabion Baskets LS 1 $86,700.00 $86,700.00
5 5 Grout Bags LS 1 $60,850.00 $60,850.00
6 6 Site Restoration LS 1 $11,500.00 $11,500.00
Total Base Bid Amount (Line ltems 1 thru 6) $215,995.00
Addendum No. 1 Acknowledged (Yes/No) yes

Bid Security/Type

5% Bid Bond

Apparent Low Bid

*kk
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DELTON DAM REPAIRS
SAUK COUNTY PARKS AND RECREATION DEPARTMENT
SAUK COUNTY, Wi
TABLE OF CONTENTS

Title No. of Pages

Project Tile Page ...o.ooueieieee e 1

Table Of CONEENTS ......viiiiie e e e e e e e e e e e e e e e snrnaeeeaeas 1

Addendum No. 1 issued December 3, 2024 ... 11
CONTRACTING REQUIREMENTS

e (== 0 1T o SRR 8

Performance BONd......... ... e e 4

= Y 1Y a1 = T o o PP 4

GENEral CONAItIONS ......viiie e e e e e e s e e e ente e e e snreeeeeanees 66

Supplementary CONAItIONS .........ccuiiiiiiiiee e e 10
SPECIFICATIONS

DIVISION 01 - GENERAL REQUIREMENTS

010100 General ReqQUIrEMENTS ........eeiiiiiieiii e 5

012250 Measurement and Payment .........c.cooiiiiiiiiiiiiiiiii e 2

013300 Submittal ProCcedUres ............oooiiiiiiiiee e 4

DIVISION 02 - EXISTING CONDITIONS

02 4113 Selective Site DEMOIItION.........cooiiiiieiiiiie e 2

DIVISION 03 - CONCRETE

03 01 37 Concrete SUrface REPAIrS .......coeieiiiiiiiiiiieie e 3

DIVISION 31 - EARTHWORK

310510  Site Preparation ... 2

312000 Earth MOVING ...ceeiiieiieee e e 5

DIVISION 32 - EXTERIOR IMPROVEMENTS

329910 Turf ReplacemMent ... ..o 3

DIVISION 35 - WATERWAY AND MARINE CONSTRUCTION

3542 36 Gabion BASKELS ......cccoicuiiiiiiiiiie e 2

354320 Grout Bag Scour ProteCtion ........c.coeiiiiiiiiiiiiee e 3
APPENDICES

A Y 0 71 (SR 1

B QuestCDN On-Line Bidding GUIdE........ccooiuiiiiiiiie e 19

DRAWINGS (7 sheets bound in Project Manual)
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Bond No. B 1324881
PERFORMANCE BOND

Contractor Surety

Name: JANKE GENERAL CONTRACTORS, INC. | Name: Selective Insurance Company Of America

Address (principal place of business): Address (principal place of business):

1224 Mount View Lane 40 Wantage Avenue

Athens, WI 54411 Branchville, NJ 07890

Owner Contract

Name: Sauk County Parks and Recreation Department | Description (name and location):

Mailing address (principal place of business): Delton Dam Repairs
S7995 Whitemound Dr. Sauk County Parks and Recreation Department
Hillpoint, WI 53937 Sauk County, Wi

Contract Price: $215,995.00
Effective Date of Contract: 12/13/2024

Bond
Bond Amount: $215,995.00  ( TWO HUNDRED FIFTEEN THOUSAND NINE HUNDRED NINETY FIVE AND 00/100 Dollars)

Date of Bond: 12/17/2024

(Date of Bond cannot be earlier than Effective Date
of Contract)
Modifications to this Bond form:

(1 None Xl See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
it "Pé,étgo_rmance Bond, do each cause this Performance Bond to be duly executed by an authorized officer, ,.}5
| 4gént; or representative. e

WV

s Principal Surety

| Gontractor a

el 13 N

’ E . ( K J) I‘W By ' . ,))U;‘ , ~ o :
ST m ($ignature) Tanature)(Attach Power of Aftorney)- | " -
Name: "@V J U/G,V\h) Name: Connie Smith ) 1 Tt
W (Printed or typed) (Printed or typed)
Title: 20\ Ok“@n_\/ L Title:  Attorney-in-Fact
Aftest: ( U\CWM /}%’VQ/) atest Lo app Ao —
= (ﬁfature) T (Signature)
Name: Md reos JW& Name: Kaleigh Sansone
(Printed o/ tvped) (Printed or tvped)
Title: S@ (v Aoy reaASUNer  Tite:  witness

Notes: (1) Provide supple}nen‘tal execution by any additional parties, such as joint ventures. (2} Any
singular reference to Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner's notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the Construction Contract, but such an agreement
does not waive the Owner's right, if any, subsequently to declare a Contractor Default;

32 The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Obtain bids in conformity with Wisconsin State statute 59.52(29) from qualified contractors
accept able to the Owner for a contract for performance and completion of the Construction
Contract, arrange for a contract tobe prepared for execution by the Owner and a contractor
selected with the Owners concurrence,to be secured with performance and payment bonds
executed by a qualified surety equivalent tothe bonds issued on the Construction Contract, and
pay to the Owner the amount of damagesas described in Paragraph 7 in excess of the Balance
of the Contract Price incurred by the Owneras a result of the Contractor Default; or

5.3. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:

5.3.1  After investigation, determine the amount for which it may be liable to the Owner and, as
soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
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whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available to
the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the
Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated
to the Construction Contract, and the Balance of the Contract Price will not be reduced or set off on
account of any such unrelated obligations. No right of action will accrue on this Bond to any person or
entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other obligations.

. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted within
two years after a declaration of Contractor Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum
periods of limitations available to sureties as a defense in the jurisdiction of the suit will be applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory
or legal requirement will be deemed deleted therefrom and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to perform
or otherwise to comply with a material term of the Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.
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14.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in
this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows:

Deleted 5.2 In its entirety.
Deleted "Obtain bids of negotiated proposals” from the first line of 5.3 and replaced with "Obtain
bids in conformity with Wisconsin State statute 59.52(29)".
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Bond No. B 1324881
PAYMENT BOND
Contractor Surety
Name: JANKE GENERAL CONTRACTORS, INC. | Name Selective Insurance Company Of America
Address (principal place of business): Address (principal place of business).
1224 Mount View Lane 40 Wantage Avenue
Athens, Wi 54411 Branchville, NJ 07890
Owner Contract

Name: Sauk County Parks and Recreation Department Description (name and location):

Mailing address (principal place of business): Deiton Dam Repairs
S7995 Whitemound Dr. Sauk County Parks and Recreation Department
Hillpoint, WI 53937 Sauk County, WI

Contract Price: $215,995.00
Effective Date of Contract. 12/13/2024

Bond
Bond Amount: $215,995.00  ( TWO HUNDRED FIFTEEN THOUSAND NINE HUNDRED NINETY FIVE AND 00/100 Dollars)

Date of Bond: 12/17/2024

(Date of Bond cannot be earlier than Effective

Date of Contract)

Modifications to this Bond form:

None O See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or, |:i:i;
representative. L

. {:}{ Gontractor as Principal Surety E
| JANKE GENERAPTCONTRACTORS, INC. Selective Insyrance Company Of América.” |
N I namg of Contractor) (Full form /Same of Surety) (corporate ssal), |/

/e By: ot b i’

)',"/’,j::?‘ By boclided " R
: (Signature)(Attach Power of Attorﬁe’y)/w g

:L”:”/ , i / 6§l.gnature) el /‘ ::‘
e 'Na,ﬁ]éyi S%WZ ‘ \TW Name: Connie Smith S0 TN g

eg or typed) (Printed or typed)

. D, . (Print
Title: ’p( ed 7dm Title:  Attorney-in-Fact

Attest: / MM W Attest: M Ao

(%Jndture') ] / (Signature)
Name: F AN - J (o Name: Kaleigh Sansone
(Printed or typed) (Printed or tvped)

Title: S& [ F{ /(7} n/ Veal i er Title:  Witness

Notes: (1) Provide supplelner/ta’l execution by any additional parties, such as joint ventures. (2) Any
singular reference to Contractor, Surety, Owner, or other party is considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor, materials, and equipment furnished for use in
the performance of the Construction Contract, which is incorporated herein by reference, subject to the
following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and
holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under
this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the address
described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the Owner's
property by any person or entity seeking payment for labor, materials, or equipment furnished for use
in the performance of the Construction Contract, and tendered defense of such claims, demands, liens,
or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were, or
equipment was, furnished or supplied or for whom the labor was done or performed,
within ninety (90) days after having last performed labor or last furnished materials or
equipment included in the Claim; and

51.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor that is
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph
51.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of
the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3.  The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the Claimant.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all
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funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants under
this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or
after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory
or legal requirement will be deemed deleted here from and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so furnished, the intent is that this
Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as
of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
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against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction Contract,
architectural and engineering services required for performance of the work of the Contractor and
the Contractor’'s subcontractors, and all other items for which a mechanic’s lien may be asserted
in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in
this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: None
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Selective Insurance Company of America

S E L E C T I V E 40 Wantage Avenue

o Branchville, New Jersey 07890
BE U UEL E > BondNo.B 1324
NIQUELY INSURED 973-948-3000 ondNo 881

POWER OF ATTORNEY

SELECTIVE INSURANCE COMPANY OF AMERICA, a New Jersey corporation having its principal office at 40
Wantage Avenue, in Branchville, State of New Jersey (“SICA”), pursuant to Article VII, Section 1 of its By-Laws, which

state in pertinent part:

The Chairman of the Board, President, Chief Executive Officer, any Executive Vice President,
any Senior Vice President or any Corporate Secretary may, from time to time, appoint attorneys
in fact, and agents to act for and on behalf of the Corporation and they may give such appointee
such authority, as his/her certificate of authority may prescribe, to sign with the Corporation’s
name and seal with the Corporation’s seal, bonds, recognizances, contracts of indemnity and
other writings obligatory in the nature of a bond, recognizance or conditional undertaking, and
any of said Officers may, at any time, remove any such appointee and revoke the power and
authority given him/her.

does hereby appoint Connie Smith

, its true and lawful attorney(s)-in-fact, full authority to execute on SICA’s behalf fidelity and surety bonds or undertakings
and other documents of a similar character issued by SICA in the course of its business, and to bind SICA thereby as fully
as if such instruments had been duly executed by SICA’s regularly elected officers at its principal office, in amounts or

penalties not exceeding the sum of: $30,000,000.00
/¢ /\”//%/
By:__,

-
Bfian C. Sarisky \}p <
Its SVP, Strategic Business Units, Commex\\ gégg‘%

e m—-'

Signed this 17th _ day of December , 2024

STATE OF NEW JERSEY :
:ss. Branchville

COUNTY OF SUSSEX
Onthis 17th dayof December 2024  before me, the undersigned officer, personally appeared ngam(é,Sgllsky, who

acknowledged himself to be the Sr. Vice President of SICA, and that he, as such Sr. Vice President, bem,g\ uﬂi&i’ okt 49
do, executed the foregoing instrument for the purposes therein contained, by signing the name of the CQ?QBr-atlon by hmﬁebf

as Sr. Vice President and that the same was his free act and deed a the free act and deed of SICA. BQSM&Q AR ' ‘“ B
Charlene Kimble / z —— -
NOTARY PUBLIC - Ay S
STATE OF NEW JERSEY s ., o8
iD # NIA Notary Pubhc ., S
MY COMMISSION EXPIRES 6/2126 “ /VE' Vo -?\c_, >

The power of attorney is signed and sealed by facsimile under and by the authority of the following Resolutiéft ‘adoptbd by
the Board of Directors of SICA at a meeting duly called and held on the 6th of February 1987, to wit:

“RESOLVED, the Board of Directors of Selective Insurance Company of America authorizes and approves the use of a
facsimile corporate seal, facsimile sxgnatures of corporate officers and notarial acknowledgements thereof on powers of
attorney for the execution of bonds, recogmzances contracts of indemnity and other writing obligatory in the natme ofa
bond, recognizance or conditional undertaking.” ESSRRRRERNY

CERTIFICATION ﬂ{&E 00414} A,
I do hereby certify as SICA’s Corporate Secretary that the foregoing extract of SICA’s By-Laws and Reso Q@@%
force and effect and this Power of Attorney issued pursuant to and in accordance with the By-Laws is Val' *‘ﬁ SE AL

fg |
1926 ,
N, o SIS
o q‘ \ ) W E?‘%/ / .
Mfchael H. Lanza, SICA CorporatefSecretary\\ Mﬁ 2

Important Notice: If the bond number embedded within the Notary Seal does not match the number in the upper B;l “- 14—')' ;
right-hand corner of this Power of Attorney, contact us at 973-948-3000.

Signed this__17th _dayof _ December , _ 2024.
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	Agreement
	Article 1— WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:
	All Work.

	Article 2— THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows:
	Delton Dam Repairs Sauk County Parks and Recreation Department Sauk County, WI

	Article 3— ENGINEER
	3.01 The Owner has retained Ayres Associates Inc., 700 Pilgrim Way, Suite 180, Green Bay, WI 54304  (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities of Engineer, and have the rights and authority assigned to Engine...
	3.02 The part of the Project that pertains to the Work has been designed by Engineer.

	Article 4— CONTRACT TIMES
	4.01 Time is of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work will be substantially complete on or before December 31, 2025, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before                                 ,           .

	4.02 Contract Times: Days
	A. The Work will be substantially complete within               days after the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, and completed and ready for final payment in accordance with Paragraph...

	4.03 Milestones
	A. Parts of the Work must be substantially completed on or before the following Milestone(s):
	1. Milestone 1:
	2. Milestone 2:


	4.04 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the Contract Times, as duly modified....
	1. Substantial Completion: Contractor shall pay Owner $100 for each day that expires after the time (as duly adjusted pursuant to the Contract) specified above for Substantial Completion, until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract) for completion and readiness for final pay...
	3. Milestone 1: Contractor shall pay Owner $                          for each day that expires after the time (as duly adjusted pursuant to the Contract) specified above for achievement of Milestone 1, until Milestone 1 is achieved, or until the time...
	4. Milestone 2: Contractor shall pay Owner $                          for each day that expires after the time (as duly adjusted pursuant to the Contract) specified above for achievement of Milestone 2, until Milestone 2 is achieved, or until the time...
	5. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and final completion are not additive, and will not be imposed concurrently.

	B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is precluded from recovering any other damages, whether actual, direct, exces...


	Article 5— CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of:
	B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item). The extended prices are as indicat...
	Two Hundred Fifteen Thousand Nine Hundred Ninety Five Dollars and Zero Cents  ($215, 995.00)
	The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of actu...


	Article 6— PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment on or about the            day of once each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for P...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a.     95     percent of the value of the Work completed (with the balance being retainage); and
	b.     95     percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).
	c. At 50 percent completion, no additional amounts will be retained unless Engineer certifies that the Work is not proceeding satisfactorily, but amounts previously retained will not be paid to Contractor.  At 50 percent completion or any time thereaf...


	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to     98     percent of the Work completed Contract Price (with the balance being retainage), less such amounts set off by Owner pursuant to...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

	6.04 Consent of Surety
	A. Owner will not make final payment, or return or release retainage at Substantial Completion or any other time, unless Contractor submits written consent of the surety to such payment, return, or release.

	6.05 Interest
	A. All amounts not paid when due will bear interest at the rate of     12     percent per annum.


	Article 7— CONTRACT DOCUMENTS
	7.01 Contents
	A. The Contract Documents consist of all of the following:
	1. This Agreement.
	2. General Conditions, which are bound separately in Project Manual.
	3. Supplementary Conditions, which are bound separately in Project Manual.
	4. Specifications as listed in the Project Manual Table of Contents and bound separately.
	5. Drawings as listed on the Drawing Sheet Index and bound separately.
	6. Addenda (numbers 1to 1, inclusive), which are bound separately.
	7. Exhibits to this Agreement (enumerated as follows):
	a. Contractor’s Bid, marked Exhibit A.
	b. Project Manual Table of Contents, marked Exhibit B.
	c. Drawing Sheet Index, marked Exhibit C.
	d. Performance Bond (together with power of attorney), marked Exhibit D.
	e. Payment Bond (together with power of attorney), marked Exhibit E.

	8. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.


	B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 7.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the Contract.


	Article 8— REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS
	8.01 Contractor’s Representations
	A. In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	1. Contractor has examined and carefully studied the Contract Documents, including Addenda.
	2. Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and performance of the Work.
	4. Contractor has carefully studied the reports of explorations and tests of subsurface conditions at or adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been iden...
	5. Contractor has carefully studied the reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, with respect to Technical Data in such reports a...
	6. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	7. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	8. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and of discrepancies between Site conditions and the Contract Documents, and the written ...
	10. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	11. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	8.02 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract. For the purposes of this Paragraph 8.02:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	8.03 Standard General Conditions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published by the Engineers Joint Contract Documents Committee, and if Owner is...
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